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SUMMARY OF KEY ISSUES FROM PREVIOUS UPR CYCLES

During the Second Cycle of the Universal Periodic Review, several issues were raised leading to a 
number of recommendations on Access to Justice1.  On the legal aid law and transitional justice law, 
concerns were raised on delayed enactment of the respective policies and bills to provide justice for 
all. On the administration of justice and functionality of the local council courts, concerns were raised 
continued interference of judicial proceedings and inadequate resourcing of levels 1 and 2 local 
council courts that impedes their functionality and effectiveness in dispute resolution. In addition, 
on the issue of strengthening the National Human Rights Institutions, concerns were pointed to the 
limited financial resources and staffing gaps of the Uganda Human Rights Commission (UHRC). 

NATIONAL FRAMEWORK

The Constitution of the Republic of Uganda, 1995 : Article 28 provides for the right to a fair hearing 
in the détermination of civil rights and obligations or any Criminal charge before an Independent and 
impartial court or tribunal established by law. Article 28 (3)(e) further provides for Legal représentation 
at the expense of the State. 
Further, the Constitution under Article 51 establishes the Uganda Human Rights Commission (UHRC/
Commission) a body mandated to promote and protect human rights and freedoms in Uganda with In 
quasi-judicial powers and functions that are crucial for access to justice in Uganda. Despite having the 
constitutional powers, the UHRC continues to struggle to deliver on its mandate, especially in relation 
to disposal of complaints due to a number of factors. 
Article 129(1)(d) further provides for the establishment of local Council courts as Surbodinate 
courts. Accordingly, the Parliament of Uganda enacted the Local Council Courts, 2006 that provides 
the establishment of the Local Council courts for the administration of justice at the local level.
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CHALLENGES IMPACT

1. Delays in passing the 
National Legal Aid Bill, 2020 
and the Transitional Justice 
Bill, 2019 (NTJB).

2. Continued violation of fair 
trial and due process rights

 

3. Delayed disposal of cases by 
the UHRC tribunal        

4. Recurring intrusion by the 
Executive and the Legislature 
on the independence of 
the Judiciary and adequate 
resourcing of levels 1 and 2 
Local Council Courts.

1. According to the HiiL Justice Needs Report (2016), over 88% of Ugandans 
face barriers in their quest to access justice. This is attributed to the lack of a 
National Legal Aid Law hence denying majority and access to justice for the 
poor since many Legal Aid Service providers are largely donor dependent. A 
cost-benefit analysis further shows that the law is necessary. 

Whereas there has been passing of the Transitional Justice Policy, there is delay 
in passing the TJB frustrates addressing gaps in the formal justice system for 
post conflict situations, formalizing the use of traditional justice mechanisms, 
facilitating reconciliation and nation building, addressing gaps in the current 
amnesty process, and providing reparations for post conflict situations.

2. Trial of civilians in military courts is unlawful and inconsistent with the 1995 
Constitution of Uganda and Uganda’s obligations under international law.  On 
December 30, 2020, security operatives in Kalangala District arrested over 50 
civilians and arraigned 49 of them before the General Court Martial on January 
8, 2021 on charges of being in possession of four rounds of ammunition.  As 
a result, this has led to prolonged pre-trial detention and undermining the 
presumption on innocence as well as the right of a fair trial hence hindering 
access to justice

3. In the year 2019/2020, tribunal case backlog stood at 1,673 cases and 150 
additional cases were registered during the year resulting in a total of 1,823 
pending cases to be resolved.2 This was as a resulted of staffing gaps and 
limited funding. On funding, there was a reduction in the year 2019/2020 to 
UGX 1.48 billion (USD 295,997)3 This has expressly led to delayed access to 
justice especially to the victims of human rights violations and abuses hence 
undermining the right to a fair, speedy and public trial as accentuated under 
Article 28 of the 1995 Constitution.

4. The Executive arm of government, through its security agencies, have also 
interfered with the sanctity of the courts disregarding court orders especially 
habeas corpus and unconditional release orders and by re-arresting accused 
persons at the court premises. A case in point is the brutal re-arrest of four 
murder suspects at the precincts of the International Crimes Division of the 
High Court in Kololo, shortly after they were released on bail on September 
11, 2019.   

On the issue of Local Council Courts, for over 10 years, the courts were not 
effectively recognized due to lack of the elections and this had an effect on 
the general structure and performance of the LCCs. 
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RECOMMENDATIONS

1. Expedite the enactment of the National Legal Aid Bill, 2020 and take appropriate action to ensure effective 
implementation of the law.

2. Expedite the enactment of the Transitional Justice Bill, 2019 and take appropriate measures to ensure 
that victims are effectively at the center of the government’s transitional justice efforts and effective 
implementation of the law is made a priority.

3. Increase budgetary allocations to the UHRC to promote self-reliance, sustainability and enable the 
Commission to fulfil its mandate as provided under the law.

4. Increase budgetary allocations to Local Council Courts and ensure effective operationalization empower 
them to effectively Sensitize the public and communities about the mandate of the LCCs and benefits of 
filing complaints that are within the jurisdiction before the courts.

5. Strengthen the LCCs through trainings on role and jurisdiction of the courts and enhance mentoring and 
supervision support of the LCCSs by the Chief Magistrates. 

6. Undertake measures to repell the trial of Civilians and take actions to immediately end all trials of civilians 
in the military courts. 
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Endnotes

1 
2 
3See report of the Auditor General of Uganda on the financial statements of Uganda Human Rights Commission for the year 
ended 30th June 2019, http://www.oag.go.ug/wp-content/uploads/2020/02/UGANDA-HUMAN-RIGHTS-COMMISION-REPORT-OF-THE-AUDITOR-
GENERAL-2019.pdf
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CONTACT US

Legal Aid Service Providers Network (LASPNET)
Dr. Sylvia Namubiru Mukasa
Email: ceo@laspnet.org


