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Democracy on Trial
Human Rights Defenders working in the context of elections in 
Uganda (Case study: 2016 Elections and Subsequent by-elections)



The National Coalition of Human Rights Defenders in Uganda (NCHRD-U) is pleased to publish this policy brief that is informed 
by findings of the thematic research on HRDs’ rights to freedom of assembly,  association, and expression during the electoral 
cycle titled “Democracy on Trial”. The NCHRD-U is a registered umbrella organization comprised of various organisations and 
individual human rights defenders working to strengthen the work of HRDs and enhance the protection mechanisms for HRDs in 
Uganda. The Coalition was formed in 2013.  To learn more about NCHRD-U’s work, visit www.hrdcoalition.ug 

In June 2019, NCHRD-U with support from the Democratic Governance Facility (DGF) commissioned a thematic research on 
HRDs’ realization and enjoyment of the following rights:
•  Freedom of peaceful assembly;
•  Freedom of association; and 
•  Freedom of expression.

In follow up of the research report that documents the study findings, this policy brief has been developed to serve as a strategic 
tool in advocacy related activities. The Constitution of the Republic of Uganda 1995 guarantees fundamental freedoms of               
assembly, association, and expression for all people. Uganda is also signatory and subscribes to the international bill of rights and 
other international and regional human rights instruments. These commitments establish legal obligations for the state. Despite of 
these progressive foundational legal frameworks, several claw back laws have been passed by the Parliament of Uganda to             
facilitate curtailment of freedoms. Progressive court decisions on some of the issues such as insult laws, fake news, and peaceful 
assemblies remain impotent and academic as the executive arm of government flexes its muscles to muzzle freedoms whenever 
deemed necessary. HRDs, especially journalists, election observers, and civil rights advocates, are most at risk during election 
cycles in obstruction and reprisal attacks. Some of the defenders are targeted for their work while others are victims and survivors 
of indiscriminate violence to clamp down on civil citizen expression and action. There is a nexus between the violations suffered 
by political,  pro-democracy actors and HRDs.

Executive Summary
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Towards better realization and enjoyment of Human Rights 
Defenders’ (HRDs) freedoms of assembly, association, and 

expression during the  2021 electoral cycle.

Policy Brief



Key recommendations

a)  The Public Order Management Act 2013: Repeal or amend section 8 of the Act that provides for powers of police 
officers to “stop or prevent the holding of a public meeting” with powers to order and enforce dispersal of public meetings. 
The criminal sanction for neglecting or refusing to obey an order to disperse under the offence of disobedience of lawful 
orders should also be repealed. Similar powers under the Police Act were declared unconstitutional in the cases of Moses 
Mwandha v Attorney General and Muwanga Kivumbi v Attorney General by the Constitutional Court.
As a consequence of repealing police powers to stop or prevent peaceful assemblies, amend section 5 of the Act to provide 
for a simple notification regime that does not attract any criminal sanction for failure to abide by the provisions.
 
b)  The Computer Misuse Act 2011: Repeal sections 24 and 25 that provide for offences of cyber harassment and offensive 
communication respectively. Insult laws have no place in a free and democratic society.

c)  Penal Code Act 1950: Repeal section 179 that provides for the offence of criminal defamation. Defamation is a civil 
matter, not criminal. Amend section 51 that provides for the offence of incitement to violence to bring it into conformity 
with international human rights standards. 

d)  The Uganda Communications Act 2013: Repeal or amend schedule 4 of the Act that provides for the Minimum         
Broadcasting Standards to bring them in conformity with human rights standards. Parliament should also legislate to stop 
the Uganda Communications Commission from issuing directives that contravene constitutional provisions on the freedom 
of expression.

e)  The Non-Governmental Organisations Act 2016: Repeal sections 40 and 44 that provide for offences and special             
obligations respectively. The two provisions criminalize administrative non-compliance in civil society work and provide 
vague and discriminatory provisions that can be used to restrict freedom of association. 
  
f)  Civil society organizations should strategically and boldly engage the judiciary to hear and expeditiously determine 
pending petitions challenging constitutionality of impugned laws such as the Public Order Management Act and the        
Computer Misuse Act petitions.

a)  The President of Uganda should publicly order for investigations of reported violations of rights of HRDs and direct that 
such reports be made public and acted upon.

b)  Parliament of Uganda should constitute a committee to investigate and conduct public hearings into cases of violations 
of HRDs rights to exercise the right to freedoms of assembly, association, and expression.

c)  The Uganda Police Force should support efforts to hold police officers who violate rights individually responsible by 
disclosing their identity for criminal prosecutions. Administrative sanctions must never be an acceptable reprimand for a 
criminal action.

d)  The Director of Public Prosecutions (DPP) should engage the police to conduct expeditions investigations into cases of 
violations of the rights of HRDs by police and UPDF officers,

e)  The DPP should support or respect private prosecution cases brought against alleged perpetrators of violations by 
individuals and civil society organizations. 

Repeal or amend repressive laws to bring them in conformity with human
rights standards1

Bring perpetrators of violations suffered by HRDs to justice to end impunity 2
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a)  Recognize and acknowledge that women and persons with disabilities face unique challenges because of their gender 
and ability respectively. Promote education on equality and non-discrimination principles in communities to change mind-
sets.

b)  Protect and support women HRDs in their work and exercise of freedoms.

c)  The Electoral Commission should take proactive measures to ensure that all persons with disabilities are able to access 
polling stations and vote in secrecy. Provision of braille ballot papers is an important action issue. There is also need to pay 
attention to ensure that all polling stations, even those out in the open, are accessible for wheel chairs.

Eliminate gender-based violence and discrimination3

a)  Train most-at-risk HRDs on how to carry out their activities in conflict-sensitive areas and personal security protocols 
so that they can mitigate the risks of the operating environment in case of eventualities.

b)  HRDs should regularly scan the operating environment and take necessary and appropriate personal security measures 
to minimize risks.

c)  HRDs should work more in coalitions and networks when dealing with sensitive matters to spread risks and have better 
chance of success.

Enhance capacity and protection needs of HRDs4

a)  The Electoral Commission should take appropriate measures to guarantee HRDs an enabling environment to carry out 
their work during election periods. Journalists should for example be free to access and cover activities and election observ-
ers must have unlimited access to monitor the election process.

b)  Make the process of applying for accreditation to observe elections less cumbersome.

c)  The Electoral Commission should engage security forces to respect human rights during election related activities. When 
violations are reported, the Commission should support efforts to bring perpetrators to account – beyond issuing public 
statements to condemn the violations. 

d)  The independence of election observation missions and organisations should be respected to enable them conduct their 
activities freely. 

Address challenges in election observation activities5

a)  Development partners should increase strategic support and resources to civil society organizations working to promote 
and defend assembly, association, and expression freedoms.

b)  Support civil society organizations that are experiencing organizational challenges to improve their capacity to adhere 
to mutual; values for improved transparency, accountability, and better programs.

c)  The Financial Intelligence Authority (FIA) should desist from taking drastic actions resulting in the freezing of bank 
accounts of NGOs over frivolous matters.

Support access to resources for HRDs to facilitate their work6
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Whereas the situation is generally peaceful and enabling, many HRDs suffer        
violations in the quest to protect and defend human rights. HRDs do not operate 
in a vacuum. The prevailing political context, proliferation of claw back laws, and 
struggling state of rule of law continue to narrow spaces for human rights             
defenders to realize and enjoy their freedoms. The recommendations listed herein 
list important advocacy areas to create a better operating environment ahead of 
the 2021 general elections. 

Conclusion
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